ORDINANCE NO. 208
AN OEDINANCE REGARDING THE BEGULATION OF FOOD BSTARLISHMENTS
INCLUIDING FOODY SERVICE ESTABLISHMENTS, RETAIL FOOL STORES, MOBILE
FOOD UNITS, AND ROADSIDE FOOD VENDORS WITHIN THE CITY OF TIOGA,
REPEALING ORDINANCE NO. 183; AND PEOVIDING FOR FERS AND PENALTIES.

BETT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TIOGA, TESAS

Sectm 1 Adnption of Texas Food Establishment Eunles

A The City of Tioga adopts by reference the provisions of the comeat smles or mles ag
Amended by the Texas Board of Health found in 25 Texas Adwinisivative Code, Chapter
229, Rections 161 through 171 and 173 through 175 reparding the remulation of Food
establishoaends in this Jurisdiction.

¥ Diefinttions

The words “authonzed sgent or employes™ mesn the emplovess of the regulatory
authority.

The words “food establishment” mesn a food service astablishmernt, o ratail fond shore, a
zaobile food vk, sndfor a roadside food vendor.

The words “wnicipaiily of Tioga™ in this ordinance shail be vnderstood o refer o the
Caty of Tiogs.

The words “state roles™ raeau the siate roles fonnd ot 25 Tews Adwdnisirative Crda,
Uhapter 229, Sections 161 theovgh 171 and Sections 173 throngh 1735 These oides are
alzo koo s the Texas Food Establishaeant Boles,

The words “regolatory suthority™ mean the Grayson Couwy Flaalth Dieparimend.

fection 2. Perwilts and exerphions

R A person saay nof operate o food establishuent without a peomit issoed by the regolatory
anthority. Permits are pot fransferable from one person to another or from one location to
another Incation, except as otherwise permitted by this ordinance. A valid peroait st be
postad i or on every fod polablizhmeat ragulated by this ordinsncs.

H. A food establishonend: opersted solely by a nonprofit organizstion is exerapt from the
pernitfmg requireents of this ordinance, bot is nol sxemopt from comap lisnce with state
vules. The ragulatory snthority oy require soy mforustion necessary to determine
whether an nrganization 15 nongrofit for prrposes of this axeraption.

Sechion 3. Application for Pavoait and Feas

A Any person desiving to operste # food establishraent saust vanke a wreitten application for
a parant on forss provided by the regulstory authority. The application st contain the
amvie and address of each applicant, the location, and type of the proposed food
establishonent and the applicable fee. An jucomplete applicstion will not be accepted.
Failure to provide sil required information or falsifying information required way result
in denial or revocation of the permit. Renewals of pevwits are requited on an ansal basis
arud the sarar tnforestion if required for 2 renewal pecmit as for an indfial peemait.




B Prior to the approval of sn initisl perwit or the renewal of an arisking peroadt, the
regulatory  avthority shafl fmspect the proposed food asiablishoent o detecosine
complisnce with state laws and miles. A food establishonent thaet doe oot cimaply with
state laws and roles seill be denied 8 perait or the renewal of a peani,

) The following fee schedule spplies to permits issoed vndsr this ordinance:
() Permait fees vader this Asticle are as follows: Fach food servies astablishment,

(h)

{e)

()

e}

retail food store, mobile food vending wnit, or roadside food vendor opevabing
within the City of Tioga shall pay a foe based on the momaber of swplovass
smployed by the faciliiy. The following table shall be used to deterraine the
pernat foa.

For ihe vear 2002:

No. of Enmlovess: 0-3 G-15 16 or more
Perooit Faey: $125.00 $200.00 §225.00
Hegoning in 2003:

N, of Eraployees: 0-3 613 16 o more
Porait Foas: $150.00 $250.00 $300.00

All ranbale food convessions, sither food secvice or retail sales will pay gt
fees soeording to the fable poless classified as fevapirary. Each temaporsry food
service establishuent or teraporsey rotail food sales operation shall pay $25.00
per penod of operation (said permait shall wot exceed four days).

The following fees shall be charged for Plan Review as raguarsd by this seckion:
$100.00 for new shuctuces and sxtensive vemuodeling of sxisting facilities, that
remew or replace plovabing, electricel kitchen equiprasnt or change the pxishing
strnibore.

The following fees shall be cherged for Food Handler snd Food Manager
prermls:

Food Handler Fermit ~ $15.00 for 2 J-year permit

Food Manager Permit  $25.00 for a 3 vesr pevoit

The following fees shall be charged for Late stircharge and reopening fas for
food establishenanis:

Late Surcharge $50.00 late foe
Feopening fee %% of pennit fee

All parvait fees shall be paid to the Regulatory Authority.

A Whenever a food adablishesent is consteosted or axtansively revaodeled and whenever an
existing siructurs is converted o nse as a food establishment, properly prepared plans and
specifications for such construction; remedeling or couversion shall be submitted fo e
regulatory authordy for review before work is bagon. Extenzive ramodeling weans that 20%
or greatex of the area of the food esinblishwent is to be rewodeled. The plarg mod
spacifications shall indicate the proposed layont, equipraent srvangermeat, mechanical plans



and cousbruckion of wutecdals of work sreas, and the type sud wodel of pripised feed
equiprnent and facilities. The regulstory suthority will spprove the plans md specifications
if they wiet the requirements of the rles adopted by this ordinsnce. The approved plans
and specifications vt be followed in constuction, rerandeling or comversion,

B Fotdwee to follow the approved plans and specifications will result in a permit denial,
SUSDESIHL, oF eevocabion.

Eackion

3 Fand Banitation Training

&
72

Bk

No person shall operate 2 food ssrvice asiablishwent, refail store with mest et or
dali, or mobie food unit puless the manager of fhe establishenent, or if pilaple stafts are
warked, the manager of sach shift has a valid current Food Service Manager's Cedificate
wmsued by the Regulstory Authority cortifving that the bearer has attendad the Food
anitation Prograw for Mansgers spproved by the Kepolatory Authority within the past
thrpe vears,

It shall be volawiul for the owuer, operator, or mauager of aay food service
astublizhment, refusil stora with mest wadiet or deli, or sanbils food vending vnits, o
emaploy or perrait any food hendler to work thersin valess such food bandler has the
poroat reguivad by this section,

Sockion

The regolstory authority may, withoot werning, notice, or hearing suspend srry poreeat to
operate a food esisblishoent if the operation of the food establishwent constitoies and
mamineat hazard to public health. Sospeoion is sffective opon service of the aotice
required by Paragraph (5)(B) of this ordinsoce. When a peoit is mpended, food
operations: shall omediately cease. Whenever a peomait Is suspendad, the bolder of the
parradt shall be afforded an opportonity for o hearing within 20 days of raceipt of a
yequest for a hearing.

Whenever a perrmit is susp ended, the holder of the permid or the person in char s shall be
antified in writing that the pereait is, spon service of the aotice, immedistely suspended
and that an opporiaity for 5 beariag will be provided it 5 written request for the hearig
i filed with the regulatory suthority by the holder of the peomit within fen days, If no
woilten request for hearing is filed within ten days, the snspension & sustained. Tha
regulatory authority sy end the sospension st auy time if veasons for suspeasion are
sustatied. The regolatory sothorily wiay awd the muspensinn at any e if ressons for
sospension no longer exist.

7. Bevacatiom of peraif

A

The regulstory suthority sany, after providiog opportonity for e hearing, revoke a peroail
for serious or repested violstions of any of the requiremerds of these roles or for
miprference with the regolatory suthority n the pedforraance of s duties. Prior fo
revocation, the regulstory suthority shall notity the holder of the permit or the person in
charge, m writing, of the reason for which the permit is subject to revocation and that the
pernail shall be revolied ot the and of the ten days following service of such aotice waless
i writhen request for a beating the end of the fen days following service of such notice
unless  written request for a hearing is fled swith the vegulstory aufhority by the holder
of the permit within sach ten day period.
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Section 8. Advunisirative Process

A A notice 85 required in these mles is properly served when it is delivered to fhe holder of
the permit or the person in charge, or wheu it is send by repisteved or certified wusid, rehum
roceipt requested, to the last konown addeesy of the holder of tie perout. A copy of the
notice shall be filad in the records of the rgulatory authority.

H. The heariugs provided for in theses rules shall be conducted by the re solatory suthority at
a finae and place designated by it Based upon the recorded evidence of snch hearing, the
regodatory suthoniy shall raake finsl fndings, and shail sostain, modify or rescind any
aptice ot vriler considered in the hearing. A written report of the hewming decision shall ba
fiwnished to the holder of the peomit by the regulatory bty

Saction 9. Remedias

A Aoy person who violates a provision of these nudes snd sy persom who & the perpd
holdar of or otherwise opsrates a food service astablishment that doss aof conply vwith
the raquirements of these rudes and sny responsible to officer of that permit, holder or
those persous shall be fned not more than $2.000.00 dollars For sach offenss. Fach day
ont which s violation oceors constibites » separate offense.

B The ragulatory authority oy seek to enjoin vielations of fhese mies.

Section 2. Severability

I any saction, sobsection, seatencs, clanse, phrase, or portion of this erdimnes i3, for any reason,
held invalid or vaconstibstional by say conet of competent jorizdichon, suh poviion sheil be
deemed o separste, distiact, and mdependent provision snd such holding shall aot affact the
validity of the remainiog prations of iz srdivance.

Section 10, Effective Date
The provisions of this eedinance shall be i foll force and effect ISR PATE .

INTRODUCED, READ AND PASSED BY AN AFFEMATIVE VOTE BY THE CITY
COUNCIL ON THIS 107 DAY OF MARCH, 2002,

 Efanle v E#m;s: Wiy
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Attesi:

NP

Do Carney, City fi%ac—.t‘&m‘y




